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WASHINGTON, DC 20410-8000

Office of Housing

Mr. George Bums
Commissioner
Nevada Financial Institutions Division
2785 E. Desert Inn Rd. Suite 180
Las Vegas, NV 89121

JAN 2 1 2010

RE: The Secure and Fair Enforcement for Mortgage Licensing Act of 2008

Dear Commissioner Burns:

The Secure and Fair Enforcement for Mortgage Licensing Act of2008 (the SAFE
Act) was enacted on July 30, 2008, as part of the Housing and Economic Recovery Act of
2008. The SAFE Act is designed to enhance consumer protection and reduce fraud by
encouraging states and U.S. territories to establish minimum standards for the licensing
and registration of certain mortgage loan originators and for the Conference of State
Bank Supervisors (CSBS) and the American Association of Residential Mortgage
Regulators (AARMR) to establish and maintain a nationwide mortgage licensing system
and registry for the residential mortgage industry.

Pursuant to our responsibilities under the SAFE Act, the U.S. Department of
Housing and Urban Development (HUD) has conducted a preliminary review of the
licensing and registration legislation adopted by your jurisdiction. In order to assist your
jurisdiction's efforts at compliance, enclosed for your review is our side-by-side
comparison chart of provisions in your statute that appear to be inconsistent WIth, or at a
minimum raise questions regarding compliance with, the SAFE Act. This chart is not a
determination of your jurisdiction's compliance with the minimum requirements of the
SAFE Act. Rather, HUD has provided this preliminary review as a tool to help identify
specific areas of your statute that may require legislative or regulatory changes or
clarification. In connection with this preliminary review, HUD also notes that your
statute authorizes the implementation of SAFE Act requirements through regulatory or
administrative means. Therefore, a determination of compliance with the minimum
provisions of the SAFE Act will require HUD review of those regulations or
administrative actions.

In addition, HUD's proposed SAFE regulations were published in the Federal
Register on December 15, 2009. for a 60-day comment period. a link for which is
provided here: http://www.hud.gov/offices/hsgiramh/sate/sateprule.pdf.This proposed
rule provides a detailed interpretation of the SAFE Act's minimum standards that
jurisdictions would be required to meet when registering and licensing loan originators,
The Department specifically requests your comments on the proposed rule in accordance
with the instructions provided in the preamble. Until these rulemaking procedures are
complete through HUD's issuance of a final rule, these regulations are subject to change
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and are not provided as a direct measure of your jurisdiction's current efforts at
compliance.

In order to facilitate a faster response to your questions and concerns, the
Department has assigned a SAFE Act Specialist to act as the primary point of contact for
your jurisdiction. The specialist assigned to work with your jurisdiction is:

Kevin Stevens
Phone: (202) 402-4317
Email: Kevin.L.Stevens@hud.gov

Please feel free to give Kevin a call if you have any questions or concerns. In
addition, you can provide the specialist with any information that you believe would be
important for HUD's consideration in assessing your state's compliance with the SAFE
Act.

Sincerely, --;----)
r.>

William W. Matchneer III
Associate Deputy Assistant Secretary for

Regulatory Affairs and Manufactured Housing

Enclosure



NEVADA SAFE ACT LEGISLATION
January 21,2010

1.

2.

Section 21 amends § 645B.0125 3(d) to
state the following: the term "Mortgage
agent" does not include a person who ...
Collects payments and performs related
services, including, without limitation, the
modification of an existing loan, in connection
with a loan secured by a lien on real property
and who does not undertake any other activity
that would otherwise require a license pursuant
to this chapter or chapter 645E ofNRS.

Section 21: § 645B.0125 2 is amended to
read to state that the term "Mortgage
agent" includes a mortgage loan originator.

Section 6: "Residential mortgage loan
originator" means a natural person who
takes a residential mortgage loan

HUD's PROPOSED RULE, Preamble, Sec.
II.L. (Loan modifications.)
Given the material alteration to the terms of a
residential loan that are occurring through
today's modifications, HUD is inclined to
include in its definition of a loan originator,
which is being developed through this
rulemaking, an individual who performs a
residential mortgage loan modification that
involves offering or negotiating of loan terms
that are materially different from the original
loan. At least in some circumstances, when a
borrower seeks modification of an existing loan,
he or she is requesting an offer of terms that are
different from those of his or her existing loan.
The loan servicer responds to this request by
requesting from the borrower much of the same,
if not exactly the same, information necessary in
an application to refinance a mortgage or obtain
a new loan, and the loan servicer offers or
negotiates the terms of the modification with the
borrower.

12 u.s.c. § 5103(a)(1)
In General- subject to the existence of a
licensing or registration regime, as the case may
be, an individual may not engage in the business
of a loan originator without first (1) obtaining
and maintaining annually a [license and
registration as a State-licensed originator; and

If in its final rule HUD includes loan
modification as loan origination activity,
then to the extent that a "mortgage agent"
(as defined by Nevada) engages in loan
modifications, exempting such agents
from licensing requirements would be
inconsistent with the SAFE Act's
requirements.

While Nevada's legislation contains
provisions requiring the licensing of
mortgage loan originators who are
employed by mortgage brokers or
mortgage bankers, as well as the
licensing of loan originators who are
independent contractors of mortgage
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application or offers or negotiates terms of (2) obtaining a unique identifier. bankers, there does not appear to be a
a residential mortgage loan for provision requiring the licensing of loan
compensation or other pecuniary gain. Proposed Rule § 3400.103 Individuals originators who are independent

required to be licensed by states. contractors of mortgage brokers or other
Section 8 states the following: (a) Except as provided in paragraph (e) of this entities, or of solo practitioner loan
A mortgage broker or qualified employee section, in order to operate a SAFE-compliant originators.
who wishes to engage in activities as a program a state must prohibit an individual from
residential mortgage loan originator or to engaging in the business of a loan originator
supervise a mortgage agent who engages in with respect to any dwelling or residential real
activities as a residential mortgage loan estate in the state, unless the individual first:
originator must obtain and maintain a (1) Registers as a loan originator through
license as a mortgage agent pursuant to the and obtains a unique identifier from the
provisions ofNRS 645BAOO to 645BA60, NMLSR, and
inclusive. (2) Obtains and maintains a valid loan

originator license from the state.
Section 59.1 states the following:
1. Any person licensed as a mortgage
banker
under this chapter and who engages in
activities as a residential mortgage loan
originator or who supervises a mortgage
agent who engages in activities as a
residential mortgage loan originator, and
any employee or independent contractor of
a mortgage banker who engages in -
activities as a residential mortgage loan
originator, must be licensed as a mortgage
agent pursuant to the provisions ofNRS
645B.400 to 645B.460, inclusive.
2. As used in this section, "residential
mortgage loan originator" has the meaning
ascribed to it in section 6 of this act.
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3. Section 21 amends § 645B.0125 3(c) to 12 U.S.c. §5103(b)(2) Loan Processors and Nevada's legislation contains provisions
state that the term "Mortgage agent" does Underwriters requiring mortgage agents who are
not include: Independent contractors. An independent employees of mortgage bankers and
1. A person who performs clerical or contractor may not engage in residential mortgage brokers to obtain a license.
ministerial tasks as an employee at the mortgage loan origination activities as a loan However, Nevada's legislation does not
direction of and subject to the supervision processor or underwriter unless such appear to contain a provision that
and instruction of a person licensed or independent contractor is a State-licensed loan specifically requires independent
exempt from licensing under this chapter, originator. contractor loan processors and
unless the person who performs such underwriters who engage in residential
clerical or ministerial tasks is an Proposed Rule §3500.103 mortgage loan origination activities to
independent contractor; (d)(1) Except as provided in paragraph (e) of this obtain a license. It is unclear whether

section, a State must prohibit an individual who Nevada's legislation requires
Section 8 states the following: is an independent contractor from engaging in independent contractor loan processors to
A mortgage broker or qualified employee residential mortgage loan origination activities obtain a license as a mortgage agent.
who wishes to engage in activities as a as a loan processor or underwriter with respect to
residential mortgage loan originator or to any dwelling or residential real estate in the
supervise a mortgage agent who engages in State, unless the
activities as a residential mortgage loan individual first:
originator must obtain and maintain a (i) Registers as a loan originator through
license as a mortgage agent pursuant to the and obtains a unique identifier from the
provisions ofNRS 645B.400 to 645B.460, NMLSR, and
inclusive. Section 59.1 states the following: (ii) Obtains and maintains a valid loan
1. Any person licensed as a mortgage originator license from the State.
banker under this chapter and who engages (2) An individual engages in residential
in activities as a residential mortgage loan mortgage loan origination activities as a loan
originator or who supervises a mortgage processor or underwriter if, with respect to a
agent who engages in activities as a residential mortgage loan app1ication,the
residential mortgage loan originator, and individual performs clerical or support duties.
any employee or independent contractor of
a mortgage banker who engages in
activities as a residential mortgage loan
originator, must be licensed as a mortgage
agent pursuant to the provisions ofNRS
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NEVADA SAFE ACT LEGISLATION
January 21, 2010

645BAOO to 645BA60, inclusive.
2. As used in this section, "residential
mortgage loan originator" has the meaning
ascribed to it in section 6 of this act.

4.

5.

Section 50.5 amends NRS 645B.410 2 to
require an applicant for a license to
(c) include a complete set of fingerprints
which the Division may forward to the
Central Repository for Nevada Records of
Criminal History for submission to the FBI
for its report.

Section 50.6. NRS 645B.430 cont.
To renew a license as a mortgage agent, the
holder of the license must submit to the
Commissioner each year, on or before the
date the license expires:

12 D.S.C. § 5104. State license and
registration application and Issuance.
(a) BACKGROUND CHECKS.-In connection
with an application to any State for licensing and
registration as a State-licensed loan originator,
the applicant shall, at a minimum, furnish to the
Nationwide Mortgage Licensing System and
Registry information concerning the applicant's
identity, including-
(1) fingerprints for submission to the Federal
Bureau of Investigation, and any governmental
agency or entity authorized to receive such
information for a State and national criminal
history background check; and
(2) personal history and experience, including
authorization for the System to obtain-
(AI an independent credit report obtained from a
consumer reporting agency described in section
603(P) ofthe Fair Credit Reporting Act; and
(B) information related to any administrative,
civil or criminal findings by any governmental
jurisdiction.

12 D.S.C. § 5105. STANDARDS FOR STATE
LICENSE RENEWAL.
(a) IN GENERAL.-:The minimum standards for
license renewal for State-licensed loan
originators shall include the following:

Nevada's legislation does not require the
submission of fingerprints to the
NMLSR.

Nevada's statute does not appear to
require an individual to continue to meet
the minimum standards for licensure in
order to renew a license.

Page 40f7



NEVADA SAFE ACT LEGISLATION
January 21, 2010

(a) An application for renewal; (1) The loan originator continues to meet the
(b) Except as otherwise provided in this minimum standards for license issuance.
section, satisfactory proof that the holder of (2) The loan originator has satisfied the annual
the license as a mortgage agent attended at continuing education requirements described in
least 10 hours of certified courses of subsection (b).
continuing education during the 12 months
immediately preceding the date on which Proposed Rule §3400.107 Minimum annual
the license expires; and license renewal requirements.
(c) A renewal fee set by the Commissioner For an individual to be eligible to renew a loan
of not more than $170. originator license as required under §
2. If the holder of the license as a mortgage 3400.105(f), a State must require the individual:
agent fails to submit any item required (a) To continue to meet the minimum standards
pursuant to subsection 1 to the for license issuance provided in § 3400.105; and
Commissioner each year on or before the (2) To satisfy annual continuing education
date the license expires, the license is requirements, which must include at least 8
cancelled. The Commissioner may hours of education approved by the NMLSR.
reinstate a cancelled license if the holder of The 8 hours of annual continuing education must
the license submits to the Commissioner: include at least:
(a) An application for renewal; (i) 3 hours of Federal law and regulations;
(b) The fee required to renew the license (ii) 2 hours of ethics (including instruction on
pursuant to this section; and fraud, consumer protection, and fair lending
(c) A reinstatement fee of$75. issues); and

(iii) 2 hours of training related to lending
standards for the nontraditional mortgage
product marketplace.
(b) A State must provide that credit for a
continuing education course is valid only for the
year in which the course is taken and that an
individual may not meet the annual requirements
for continuing education by taking an approved
course more than one time in the same year or in
successive years.
(c) An individual who is an instructor of an
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approved continuing education course may
receive credit for the individual's own annual
continuing education requirement at the rate of 2
hours credit for everyone hour taught.

5. No corresponding state law provision. 12 V.S.C. § 5104(e) MORTGAGE CALL Nevada's Statute appears not to contain
REPORTS requirements regarding the submission of
(e) Mortgage call reports. Each mortgage licensee mortgage call reports to the NMLSR.
shall submit to the Nationwide Mortgage Licensing
System and Registry reports of condition, which shall
be in such form and shall contain such information as
the Nationwide Mortgage Licensing System and
Registry may require.

Proposed Rule § 3400.111 Other minimum
requirements for State licensing systems.
(f) The supervisory authority must require a loan
originator to ensure that all residential mortgage
loans that close as a result of the loan originator
engaging in activities described in §
3400.1 03(b)(1) are included in reports of
condition submitted to the NMLSR. Such
reports of condition shall be in such form, shall
contain such information, and shall be submitted
with such frequency and by such dates as the
NMLsR may reasonably require.

6. Sec. 85. Proposed Rule § 3400.109 Effective date of Nevada's July 1, 2011 effective date for
Notwithstanding the amendatory State requirements imposed on individuals. licensed mortgage brokers and mortgage
provisions of this act: (a) Except as provided in paragraphs (b), (c), and bankers who obtained a license under a
1. A person who holds a license as a (d) of this section, a State must provide that the system enacted prior to Nevada's
mortgage broker under chapter 645B of effective date for requirements it imposes in adoption of the SAFE Act differs from
NRS or as a mortgage banker under accordance with §§ 3400.103, 3400.105, and the Proposed Rule. The Proposed Rule

Page 6 of 7



NEVADA SAFE ACT LEGISLATION
January 21, 2010

chapter 645E ofNRS on or before July 31, 3400.107 is no later than July 31,2010. provides that, for individuals who were
2009, and who, because of his lawful (b) For an individual who was permitted to permitted to perform residential
activities, is required to be licensed as a perform residential mortgage loan originations mortgage loan originations under a
mortgage agent, may continue his activities under State legislation or regulations enacted or previous state licensing regime, the state
without obtaining a license as a mortgage promulgated prior to the State's enactment or must provide that the effective date for
agent until July 1, 2011, or such other date promulgation of a licensing system that complies requiring SAFE Act-compliant licensing
as the Commissioner of Mortgage Lending with this subpart, a State may delay the effective that is no later than December 31, 2010.
may prescribe by regulation if necessary to date for requirements it imposes in accordance
comply with federal law. with §§ 3400.103,3400.105, and 3400.107 to no

later than December 31,2010.
(c) BUD may approve a later effective date only
upon a State's demonstration that substantial
numbers of loan originators (or of a class of loan
originators) who require a State license face
unusual hardship, through no fault of their own
or ofthe State government, in complying with
the standards.
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